Tennessee Home Inspector Licensing Program

The following information is being furnished in order that all individuals involved with, or those
who may become involved with the home inspection industry, will be informed of the latest
developments toward the Home Inspector Licensing process in Tennessee.

On March 23, 2006, a public Rulemaking Hearing was held pursuant to T.C.A. § 62-6-303, to
assist the State of Tennessee with the promulgation of rules for the Tennessee Home Inspector
Licensing Program. The Rulemaking Hearing was well attended with approximately fifteen (15)
to twenty (20) persons signing the register indicating they wished to speak on behalf of the
home inspection industry. Christy Allen, Deputy General Counsel for the Tennessee
Department of Commerce and Insurance, and current legal counsel for the Home Inspector
Licensing Program, moderated the hearing. Many good, constructive comments were made at
the hearing, and a few individuals indicted they would like to furnish additional comments in
writing to the Department. In order to accommodate any person(s) who wished to express
themselves further, Ms. Allen announced at the end of the hearing that a public comment period
would be left open until 4:30 p.m., Thursday, April 6, 2006.

The Department of Commerce and Insurance would like to assure all interested person(s) that
their comments and concerns have been taken very seriously, and will be given honest
consideration as to whether or not we will be able to include the ideas within the final rules at
this time. Each person will receive a response from the Commerce and Insurance Department
regarding their comments and concerns.

The above being stated, in order for the licensure process to proceed as required by the
“Tennessee Home Inspector License Act of 2005, the Department of Commerce and Insurance
will file a set of Public Necessity Rules. This is a temporary set of rules, which does not
include the changes that may be made to the Standards of Practice or Code of Ethics, as a
result of the Rulemaking Hearing and/or public comment period and will be effective only from
April 7, 2006 to September 18, 2006 (165 days later). Therefore, be assured that even though
the Public Necessity Rules may look like the rules that were filed for purposes of convening
the Rulemaking Hearing, they may be changed when the commissioner adopts permanent rules
after considering all the comments. Filing the Public Necessity Rules enables this Department
to accept applications, collect required fee(s), and process all documents relating to the
licensing of home inspectors as of July 1, 2006.

4/07/06
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Public Necessity Rules
of the
Department of Commerce and Insurance
Division of Regulatory Boards

Statement of Necessity Requiring Public Necessity Rules

Pursuant to T.C.A. § 4-5-209, the Commissioner of Commerce and Insurance is authorized to promulgate
public necessity rules in the event that the rules are required by an enactment of the general assembiy
within a prescribed period of time that precludes utilization of rulemsking procedures described elsewhere
i T.C.A. Title 4, Chapter 5, for the promulgation of permanent rules.

Chapter 65 of the Public Acts of 2005 created a new lcensure program for home inspectiors (the
“Tennessee Home Inspector License Act of 2005™) and required the Commissioner of Commerce and
Insurance t¢ promulgate rules and ragulations to effectuate the purposes of the chapter. Saction 11 of the
Act specifically gramted the Commissioner of Commerce and Insurance the authority to promulgate rules
by public necessity to effectuate the intent of the Act, The Act makes the practice of home ingpection
unbawful on July 1, 2006 unless the person engaged in home inspection activities has met a number of
prerequisites for licensure and has obiained a license granted by the Commissioner of Commerce and
Insuwrance. These mies are necessary for the Commissioner of Commerce and Insurance to establish
application requirements and to begin accepting and considering applications for home inspector licenses
50 that the licensure program may commence on July 1, 2006,

Ihe to the length of time necessary to complete the miemaking process, these public necessity rules are
required in order for the Commissioner of Comumerce and Insurance to comply with the enactment of
general assembly and to ensure that the Commissioner of Commerce and Inswrance has the resources
necessary to implement the Act. The Commissioner of Commerce and Insurance is conducting a
rufemaking hearing on March 23, 2006 to consider comments on the adoption of these as permanent rules.

For a copy of these public necessity mles contact: Carol Kennedy, Home [nspector Licensing Program, 5060
James Robertson Parkway, 2™ Floor, Nashville, Tennessee 37243 at (615) 253-1743.

Patar (@, Hawene

Paula A. Flowers
Commissioner of Commerce and Insurance
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The rules in this chapter implement the Tennessee Home Inspector License Act of 2005, T.C AL § 62-6-301

et seq,
Authority:

Chapter 65 of the Pablic Acts of 2005, §§ 4, 11 and 12 and T.C. A, §§ 62-6-301 and 62-6-

303(a)(5) feffective July 1, 2006].

(4780.5-12-.02

Definitions.

In addition to the definitions contained in T.C.A. § 62-6-302, the following deﬁ_nitions are applicable (o this

chapter:
{1

@
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*Commissioner” means the commissioner of commerce and insurance or the
commissioner’s designee;.

“Continning Education” means education that is creditable toward the education
requirements that must be satisfied as 2 prerequisite for renewal of a license as 2 home

inspector;

“Home™ or“Regidence’™ means any structure consisting of from one o four (1-4)
dwelling urits, intended.to be or vsed principally for residentiai purposes;

“Instructor’” means. an individual who presents. course materials approved: for qualifiing
education: and continwing education: credit hours that has the necessary experience;.
fraining or education in the course subject matter and has been approved by the
commissioner; '

“Licensee’ means an individual whio-holds. & corrent,. ynexpired licanse as.a homer
inspector issued:by the:corumissioner;
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{6) “Provider” means an imdividual or ensity offering courses approved by the commissioner
for qualifying education or continuing education credit hours;

{7 “Qualifying Education” means education that is creditable toward the education
requirements required for initial licensure as a home inspector,

Aunthorty: Chapter 65 of the Public Acts of 2005, 858 3,4, 11 and 12 and T.C . A. §§ 62-6-302 and
62-6-303(a)(5} feffective July 1, 20061,

0780-3-12-.03  Application for License.

§3] Any person who seeks to be licensed as a home ingpector shall compiete an application
on a form prescribed by the commissioner and submit the completed application to the
COmMHESiOner.

(2) Applications for licensure are available upon request from the commissioner,

(3) Any application submitted which lacks required information or reflects a failure to meet
any requiremeny for licensure will be returned to the applicant with written notification of
the information that is lacking or the reason(s) the application does not meet the
requirements for licensure and wili be held in “pending”™ status until satisfactorily
completed within a reasonabile pericd of time, not to exceed sixty (60) days from the date

of application.
(4 Any application submutied may be withdrawn; provided, however, that the application fee
will not be refunded.
Authority: Chapter 65 of the Public Acis of 2005, §§ 4, 6, 11 and 12 and T.C A, §3§ 62-6-303(a)(5}

and 62-6-308 [effective fuly 1, 2006].
0780.5-12-04  Application Requirements.

{1) Beginning fuly 1, 2006, any person who desires to obtain a license 43 a home inspector
shall submit an application to the commissioner, along with the required application fee.

(2} On or after July 1, 2006 but before December 28, 20{}6; a1 applicant for licensure shall
farmish evidence satisfactory to the commissioner that the applicant:

{a} Is at least cighteen (18) years of age;

(b} Has graduated from high school or earned a general education development
¢GED”) certificate;

{c) Has not been convicted of a felony or any other crire that has a direct bearing
on the applicant’s ability to perform competently and fully as a licensse;

(d) Hag been principaily engaged in the performance of home inspections i
Temnessee for at feast two. (2) years preceding the date of the apphication;,

{e} Has completed at least one Fundred fifty {150) home inspections for

compensation;
3] Has passed an examination approved: by thecommissioner;
() Has acurrent certificate of general Hability insarance in the amount of ar least

five hundred thousand: doHars (§500,006.00); and
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() Has a current certificate of errors and ornisstons insurance to cover all home
mspection activities contemplated under T.C A § 62-6-301 ot seq. and these
rules.

On or after December 28, 2006, an applivant for Heensure shall furnish evidence
satisfactory to the commissioner that the applicant:

(a) Is at least eighteen (18) years of age;

by Hag graduated from high school or eamed a general education development
(“GED”) certificate; '

fc} Has not been convicied of a felony or any other crime that hag a direct bearing
on the apphicant’s ability to perform competenily and fully as a licenses;

(4 Has successfully completed ninety (90) hours of education approved by the
commissioner in the performance of home inspections and the preparation of
home inspection reports;

{e) Has passed an examination approved by the commissioner;

i) Has a current certificate of general Hability insurance in the amount of a1 least
five hundred thousand doHars ($500,000.00); and

{g) Has a camrent certificate of errors and omissions insurance to cover all home
mspection activities contemplated under T.C.A. § 62-6-301 et seq. and these
rules,

Reciprocity. The commissioner may grant a license a3 a home inspector to a nonresident
of this state who holds a like, unexpired license as 2 hotne inspector m the individual s
resident state if the requirements for licensure iy the applicant’s resident state are at least
equivalent 1o the requirements for licensure in Tenmessee. Such applicant shal file with
the comumissioner the required application form and fee, along with procf that the
applicant holds a current, valid license as a home inspector in such applicant’s resident
state.

Chapter 65 of the Public Acts of 2005, §§ 4, 6, 11 and 12 and T.C.A. §§ 62-6-303(2)(5)

and 62-6-3035 [effective July 1, 2006],

0780-5-12- 05
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Renewal Requirements,

A license issued to a home inspector pursuant to this chapter shall expire two (2} vears
from the date of its issuance and shall become invalid on such date unless renewed.

A home inspector may renew a current, valid Hcense by submitting an application form
approved by the commissioner, the required renewal fee, proof of having completed
thirty-two (32) hours of commissioner-approved continuing sducation and any other
information required for renewal, to the commissioner no-earkier than one hundred twenty:
{120} days nor later than thirty {30} days privr fo-the expiration date of the Heense.

A licensee seeking 0 renew a:license within the: thirty (30} days immediately prior 1o the
expiration: date of the license may renew the license by submitting any required:
documentation, the fee for renewal, and alate: penalty of §25.00.
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A licenses who fails to pay the renewal fee, the applicable late penalty, or otherwise fails
to comply with any of the prerequisites for renewal of a license before the expiration date
of the license will have sixty (60) days after the expiration date of the license o renew the
license npon payment of the renewal fee, payment of a late penalty of $25.00, submittal
of proof of compliance with any other prerequisites to renewal, and payment of an
additional late penalty of $25.00 for each month or fraction of a month that renewal i3
iate,

Any person seeking renewal of a license more than sixty {60) days afler the expiration
date of the Heense is required to reapply for licensure and fulfill all of the requirements
for initial licensure. In considering such reapplication, the commmissioner has the
diseretion io:

{a) waive reexamination or additional education requirements beyond the
examination and education presented at the time of initial licensuore; or

(b} reinstate a Heense subject to the applicant’s compliance with such reasonabie
conditions as the commissioner may prcscribe including payment of a penalty
fee, in addition to the penalty fee provided in paragraph (4}, of not more than
tweaty-five dollars ($25.00) per month or portion thereof from the date thc
license expired.

A fee submitted by mail to the commissioner for purposes of renewal will be deemed to
have been submitted on the date of the official postmark on such mail.

Chapter 65 of the Public Acts of 2005, §§ 4, 8, 11 and 12 and T.C.A. §§ 62-6-303(a}(5)

and 62-6-307feffective Fuly 1, 2006].

(780-5-12-.06
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Authority:

Fees.
Nonrefundable application fee and initial license fee........cooviinveniiiiin e, $300.00

The examination fee will be set by the entity designated by the State to administer the
examination.

RETEWAL L0, 1.ttt e et et s et tae vt v e et e aarroe e terres anr et vmaniaarne e $200.00

The late renewal penaity fee is $25.00 per month for ezch month or fraction of a2 month
that renewal is late.

Chapter 65 of the Public Acts 0f 2005, §§ 4, 6, 8, 11 and 12 and T.C.A. §§ 62-6-

303(a)(5), (7) and 62-6-307 [effective July 1, 2006].

0780-5-12-.07

(D

‘Qualifying and Continuing Education.

Course approval requirements,

(a) Any person or entity seeking to conduct an approved course for qualifying or
continning education credits shall make applicatior and submit io the
commissioner any documents, statements and formns ag the commissioner may:
require. The complete appiication shall be submitted. to the commissioner no-
later than. thirty (30) days prior to the: scheduled: dater of the course:. Ara
minifmun, aperson-or entity seeking approval to conduct a:course for qualifving:
or continuing, education: shall provide:

I. Mume and address.of the provider;
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2. Contact person and I or her address, telephone mzmber, fax number

and email address;

3. The location of the courses or programs;

4, The number and type of education credit hours requested for each
sousse;

5. Topic outlines, which list the summarized topics, covered in each

course and upon reqaest & copy of any course materials;

6. If a prior spproved course has substantially changed, 2 sammarization
of the changes; and

7. The names and qualifications of each instructor who i8 qua.hﬁed in
accordance with paragraph (2) of this rule.

Acceptable topics include, but are not limited to:

L Ohserving and identifying defects in structural componeats,
foundations, roof covenngs;

2. Tosufation and ventilation;

3. Exterior and interior components;

4, Plumbing, heating, cooling and electrical systems,

5. Applicable state faws and rules;

6. Business management.

In addition 1o aceepting courses approved as described in this rle, qualifying
and contimung education credits may be granted to an applicant or Hcensee if
the applicant or licenses provides documentation acceptable to the
commissioner that shows that the courses meet applicable requirements for the
category of credit applied for, including proof that the applicant or licensee

attended and successfully completed the course.

The commissioner may withhold or withdraw approval of any provider for
violation of or failure to comply with any provision of this rule.  Such
withholding or withdrawal does not constitute a contested case proceeding
pursuent to the Uniform: Administrative Procedures Act compiled at T.C.A, Title

4, Chapter 5.

No person or entity sponsoring or conducting a course shall advertise thatitis.
endorsed, recommended, or accredited by the commissioner: Such person or
entity may indicate that the commissionet has approved a coarse of study if that
course of study hasbeen pre-approved by the commissioner before: it i
advertised or held:.

Within five (5) working days after the completion of cach: conrse,. the provider
shall subrmit to the commissioner a et of all attendees, including,, if applicable,,
therattendees’ license numbers, who completed. the course: on: the: courser
completion. formr approved by the commissioner.. If the course: is for contiming
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sducation, cach licensee successfully compieting the course shall be furnished a
certificate certifying completion,

® Providers shall maintain course records for at keast five (5) years. The
cornmissioner may at any time examine such records to ensure compliance with
this rule.

[mstructor qualifications and requirements. A person seeking approval as an instructor
shall submit an application on a fornm approved by the commissioner. 1€ granted, the
approval as ar instructor shall be valid for a period of two (2) years from the date of the
approval. :

{a) An instructor shall have oag of the following qualifications:

L Three (3} years of recent experience m the subject matter being taught;
or

2 A minirmam of an agsociates degree in the subject area being taught; or

3 Two {2} vears of recent experience in the subject area being aught and

twelve (12) hours of college credit and/or vocational techmical school
technigal credit hours in the subject being taught.

4, Other educational, teaching or professional qualifications determined by
the commissioner which constifute an equivalent to (1) or more of the
qualifications in parts (2){a}!., 2., and 3. of this rule.

{b) In order to maintain approved status, an instructor shall furnish evidence on 2
form approved by the commissioner that the instructor has taught a
commissioner-approved course, or any other course for qualifying or continuing
education credit that the commissioner determines to be equivalent, within the
preceding two {2) year period. Any instructor who does not meet their
requirements of this subparagraph (2)(b) shall be required o submit a new
application in accordance with subparagraph (2)(a} above.

n order 10 renew a license, and in addition to any other renewal requirements, the
licensee shall sabmit o the commissioner & log, on a form provided by the commissioner,
showing the type{s) of continning education activity claimed, provider, location, duration,
instructor’s or spesker’s name, description of the activity and continuing education units
eamed, aiong with the completion certificate(s) furnished by the provider. A Heensee
shafl subemit the log and the completion certificate(s) to the commuissioner no earlier than
one hundred twenty (120) days nor later than thirty (30} days prior to the expiration date
of the license,

If a licensee who is not 4 resident of Tennessee satisfies a continuing education
requirement for renewal of 2 license as & hiome mspector in the licensee’s resident state,,
the Heensee will be deemed to have met the continuing, education requéreraent for
‘Tennessee; provided, the continuing education requirements in the licensee's resident.
state are at least equivaient to the continuing education: requirements iz Tenpessee.. Tn:
order for the Kcensee to be deemed. to-have met the requirement, the licensee must file:
with the license renewal a certificate fromy the licensee’s resident state certifying that the:
licensee has completed the: contitming education requirement for licensure in: that state:.
The certificate from the licensee’s resident state verifying compliance with continging,
education in the resident state must be received by the commissioner no earhier thar one
hundred twenty (120} deys nor later tham thirty. (30) days.priorto the expiratiomdate: of
the: license,
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Chapter 65 of the Public Acts of 2005, §§ 4, 8, 11 and 12 and T.C.A. §§ 62-6-303(a)(4),

(5) and 62-6-307 [effective July 1, 2006].

-078G-5-12-.08

€

Authority:

Citations.

The commissioner may issue citations against persons acting in the capacity of or
engaging in the business of a home inspector without a license in viokation of T.CA. §
62-6-304. Each citation shall be in writing and describe with particularity the basis of the
citation. Each citation shall cortain an order to cease all violations of the applicable law,
and an assessment of a civil penalty in accordance with the following schedule:

Violation Penaity
(2 T.CA. §62.6-304 350 - 31000
(b} In determining the amount of any penalty to be assessed pursuant 1o this nule,
the commissioner may consider such factors as the following:
I Whether the amount imposed will be a substantial economic deterrent
to the violator,
2. The circumstances leading {o the violation;
3, The severity of the violation and the risk of harm to ¢he public;
4. The economic benefits gained by the viclator as a result of
noncompliance;
5. The interest of the public;
6. Willfulness of the violation.

Chapter 65 of the Public Acts of 2005, §§ 4,8, 9, 11 and 12 and T.C.A. §§ 62-6-

303¢a)(5) and 62-6-308(b) [efective Tuly 1, 2006].

0780-5-12-.09

D
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Civil Penalties.

With respect to any licensed home inspector, the commissioner may, in addition to or in
liew of any other lawful disciplinary action, assess a civil penalty against such licenses for
each separate violation of a statute, rule or commissioner’s order pertaining to home
inspectors, in accordance with the folowing schedule:

Violation Penalty

{a) T.C.A. § 62-6-308 $50 - $1600
b)) Rule 0780-5-12-.10 $£50 - $1000
{e) Commissioner’s order %50 - $1000

With respect to any person reguired o be licensed in this state as ashome inspecior, the
COMANSSIoner may assess a.civil penalty against such person for each separate violation
of z statote in aceordance with the: following scheduler

Violatfom Penalty
{a} T.C A §62-6-304 350 -%1000

Each day of continued violation may constinite a separate violatiorr.
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In determining the amount of any penalty to be assessed pursuant to this rule, the
commnussioner may consider such factors as the following:

{a) Whether the amount irnposed will be a substantial economic deterrent o the
violator;

{b) The circumstances leading to the violation;

{c) The severity of the violation and the risk of harm to the public;

{d) | The economic benefits gained by the violator as a result of noncompliance;
{e) The interest of the public;

{H Wilifalness of the violation.

Chapter 65 of the Public Acts of 2005, §§ 4, 5, 11 and 12 and T.C.A. §§ 56-1-308, 62-6-

303(a)(3) and 62-6-308 [effective Jaly 1, 2006].

0780-5-12-10

0
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Standards of Practice.

_Standards of Practice. This rule sets forth the minimum standards of practice required of
licensed home inspectors.

Defimtions, The following definitions apply to this ruie:

{a} " Automatic safety controls™ means devices designed and installed to protect
gystems and components from excessively high or low pressures and
temperatures, excessive electrical current, loss of water, loss of ignition, fuel
leaks, fire, freezing, or other ansafe conditions;

{t) "Central air conditioning” means a system that uses ducts to distribute cooled or
dehumidified air to more than one room or uses pipes to distribute chilled water
10 heat exchangers in more than one room, end that is not plugged inro an
elecirical convenience cutlet;

{c) "Component” means a readily accessible and observable aspect of a system,
such as a floor, or wall, but not individual pieces such as boards or nails where
many similar pieces make up the component;

{d) "Cosmetic damage” means superficial biemishes or defects that do not interfere
with the fanctionality of the component or system;

{e} "Cross comection” means any physical connection or arrangement between
potable water ared any source of contamination;

H "Dangerous or adverse situations” means situations- that pose 2 threat of injury w
ihe home inspector, or those situations that require the use of special protective
clothing or safety equipment;

{2 "Describe™ means report in writing a. system or component. by its.type, or other
inspected'characteristics, to distingaish it from other systems.or components.
used: for the: same: purpose;.

{h) "Ismantle’ means to take apart or remove any component, deviee or piece of
equipment that is bolted, screwed, or fastened by other means.and. that would:
notbe: dismantled by ahomeowner in the: course of normal household.
MANENANCe;,
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“Entes™ means to go into an area io inspect all visible components;

“Functional drainage” means a drain is functional when it empties in a
reasonable amount of time and does not overflow when another fixture is
drained simultaneously;

"Fonctional flow" means 4 reasonable flow at the highest fixiure in a dwelling
when another fixture ig operated sienultaneously;

"Inspect” means the act of making a visual examination;

"Installed” means attached or connected such that an item requires tools for
removal; '

"Normal operating controls” means homeowner operated devices such 4s a
thermostat, walt switch, or safety switch,

"On-site water supply quality" means water quality is based on the bacterial,
chemical, mineral, and solids content of the water;

"On-site water supply quantity” means the rate of flow of on-site well water;
"Operate” means 10 cause systems or equipment to function;

"Readily accessible” means approachable or enterable for visual inspection
without the risk of damage to any property or alteration of the accessible space,

equipment, or opening;

"Readily openable access panel” means a panel provided for homeowner
inspection and maintenance that has removable or operable fasteners or latch
devices in order to be lifted off, swung open, or otherwise removed by one
person; and its edges and fasteners are not painted in place. This definition is
lisnited to those panels within normal reach or from a fous-foot stepladder, and
that are not blocked by stored items, furniture, or building components;

“Readily visible” means seen by nsing natural or artificial light without the use
of equipment or tools other than a flashlight;

"Representative pumber” means, for multiple identical components such as
windows and electrical outlets, one such component per room; and, for multiple
identical exierior compenents, one such component on each side of the building;

"Roof dminage systems” means gutters, downspouts, leaders, splashblocks, and
similar components used to carry water off a roof asd away from a building;

"Shat down" means a picce of equipment or a system which cannot be operated
by the device or control that a homeowner should normally use to operate it. If
its safety switch or circuit breaker is in the “off” position, or its fuse is missing
or blown, the home inspector is not required to reestablish the circuit for the
purpose of opersting the equipment or system;

“Sigrificantly deficient” means unsafe or not functioning;

"Solid fisel heating device” means any wood, coal, or other similar organic fuel
burning device, including but not Hmited to fireplaces whether masonry or
factory built, fireplace inserts and stoves, woodstoves (room heaters}, central
furnaces, and combinations of these devices;

"Structaral component” means a component that supports: non-variable forces or
weights {dead londs) and variable forces or weights. (live-loads);

"System” means a combination of interacting or interdependent components,
assembled to carry ourone or more finctions;
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(bb) *Fechnically exhaustive” means an inspection involving the use of
treasgresnents, instruments, testing, caleulations, and other means io develop
scientific or engineering findings, conclusions, and recommendations;

fcc) "Underfloor crawl space” means the area within the confines of the foundation
and between the ground and the underside of the towest floor structural

component.

Purpose and Scope,

{a) Home inspections performed according to this rule shall provide the client with
an nnderstanding of the property conditions at the time of the home inspection,
{b) Home inspectors shall:

1. Provide a written contract, signed by the client or the client’s legal
representative that shatl:

@

State that the home inspection will be in accordance with the
Standards of Practice promulgated by the commissioner;

{ii) Describe what services shall be provided and their cost;

{idi) State that the home inspection report will not address the items
set forth in pants (5¥(a)4. and 5. of this rule; and

{iv) State, when an inspection is for only one or a limited number
of systems or components, that the inspection is Hmited to
only those systems or components.

2. Inspect readily visible and readily accessible installed systems and
components listed in this rule; and
3. Submit a written report to the client that shall at a minimum:

{1} Describe those systems and components required to be
described in paragraphs (7) through (18) of this rule;

{ii) State which systems and components designated for inspection
in this rmle have been inspected, and state any systems or
somponents designated for inspection that were not inspected,
and the reason for not inspecting;

{iii) State any systems or components so inspected that do not
function as intended, aliowing for normal wear and tear, or
adversely affect the habitability of the dweiling;

{iv} State whether the condition reported requires repair or
subsequent cbservation, or warrants further inveatigation by 2
specialist; and

(v} State the name, license number, and signature of the persor:

conducting the mspection.

(¢} This rule does not limit home inspectors from:
L Reporting observations and conditions or rendering opinions of items. in:
addition io those required in paragraphs (7} through (16) of this-mule; or
x. Excluding systems and: componends fiom the inspection if requested: by
the client, and so stated: in the: written contract.

General Timitations.
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This tule applies to structures that are imended 1o be or are in fact used as
residences, consisting of from one to four (1 -4) family dwelling units and their
attached garages or carports.

{3) Required Reporting.

The home uxspccnon report shall include the following:

L.

A report on any system or component inspected that, in the opinion of
the home inspector, is significantly deficient;

A list of any systems or components that were designated for
inspection in this rule but that were not inspected;

The reason a system or component listed in accordance with part
{5)(a)2. was not inspected;

A statement that the report does not address environmental hazards,
including:

£} Lead-based paint;
(i) Radon;

- {iif) Asbestos;

{iv} Cockroaches;
(v} Rodents;

{vi} Pesticides;

(vil)  Treated lumber;
(viii} ~ Fungus;

(ix)  Mercary;

(x} Carbon monoxide; or

(xi) Other similar environmental hazards,

A statement that the report does not address subterranean systems or
systern components {(operational or nonoperational), incinding:

® Sewage disposal;

(i) = Water supply; or

(ifd) Fuel storage or delivery.

(6) General Exclusions.

(a)

Home inspectors are not required to report on:

1.

Z
3

4,
hT

9

Life expectancy of any component or system;.

The canse(s) of the need for a repair;.

The methods, materials, and costs of corrections;

The suitability of the property for any specialized use;

Compliance or non-compliance with adopted codes, ordinances,
statates, regulatory requirements or restrictions;

- The marketvaiue of the:property- or its marketability;.

The advisability or inadvisability. of purchase of the property;
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{c)

N Heating Systems.

(a)
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8. Any component or system that was not inspecied;

9. The presence or absence of pests such as wood damaging organisms,
rodents, or insects; or

i3 Cosmetic damage, underground items, or items not permanently
ingtatied.

Home inspectors are not required to:

L Offer warranties or guarantees of any kind;

2, Calculate the strength, adequacy, or efficiency of any system or
component;

3. Enter any area or perform any procedure that may damage the property
or its components or be dangerous 10 or adversely affect the health or
safety of the home inspector or other persons;

4, Operate any system or component that is shut down or otherwise
inoperable;

. Operate any system or component that does not respond to normald
operating controis;

6. Move personal iterns, panels, furniture, equipment, plant life, soil,
snow, ice, or debris that obstructs access or visibility;

7. Determine the effectiveness of any system installed to control or
remove suspected hazardous substances;

8. Predict fisture condition, inchuding but not limited to failure of

: components;

g Project operating costs of components;

1. Evaluate aconstical characteristics of ary gystem or component; or

1. Inspect special equipment or accessories that are not listed as
somponents 1 be inspected in this rule.

Home inspectors shall not:

I Offer or perform any act or service contrary o law; or

2. Offer or perform engineering, architectural, plumbing, electrical or any

other job function requining a license in this state for the same client
unless the client is advised thereof and consents thereto.

The home inspector shall inspect permanently instailed heating systems

including:

1. Heating equipment;

2. Normal operating controls;

3 Awutomatic safety controls;,

& Chimneys, flues, and vents, where readily visible;:

5. Solid fuel hicating devices;

& Heat distribution systems including: fins;, pumps,. dicts. and. piping;,

insulation; air filters, registers, radiators;. fan: cotf units, convectors;. and
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7. The presence of an installed heat source in each room.
[4]] The home inspector shall describe:
1. The energy source for the system; and
2. ‘The heating equipment and distribution type.
(©) The home inspector shall operate the systems using normal operating controls.
{d) The home inspector shall open readily openable access p‘meis provided by the
manufachirer or instailer for routine homeowner mainienance,
() The home inspector is not required to:
1. ~ Operate heating systems when weather conditions or other
circumstances may cause equipment damage;
2. Cperate automatic safety controls;
Ignite or extinguish solid foel fires; or
4. Inspect: |
() The interior of flues;
(ii) Fireplace insert flue connections;
(iliy  Fumidifiers;
(ivy  Electronic air filters; or
) The uniformity or adequacy of heat supply to the various
100Mms.
Cooling Systems.
() The home inspector shall inspect:
1. Central air conditiontag and through-the-wall installed cooling systems
including: _
{) Cooling and air handling equipment; and
(ii} Normal operating controls,
2. Pistribution systems including:
{) Fans, pumps, ducts and piping, dampers, insulation, air filters,
registers, fan-coil vnits; and
(ii) The presence of an installed cooling source in each room.
(b} The home inspector shall describe:
i. The energy source for the system; and
z The cooling equipment type..
(c) The home inspector shalf operate the systems using normal operating controis.
{d) The home inspector shall open readily openable access panels: provided by the
masufactirer orinstaller for routine homeowner maintenance:
(&) The - homerinspector iz.not required tor '

T Operate cooling systems. when weather conditions: or other:
circumstances may cause equipment damage;

Z Inspect window air conditioners; or
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Inspect the uniformity or adequacy of cool-atr supply to the various
TOOHNS, :

% Elecirical Systems.

(a)

®)

(c}
(d)

(e')

The home inspector shall inspect:
1. Service entrance conductors;
2 Service equipment, grounding equipment, main ¢vercurrent device, and

main and distribution panels;
Amperage and voltage ratings of the service;

4, Branch circuit conductors, their overcurrent devices, and the
compatibility of their ampacities and voltages;

5. The operation of & representative aumber of instalied ceiling fans,
lighting fixeures, switches and receptacles located inside the house,
garage, and on the dwelling's exierior walls,

6. The polarity and grounding of all recepiacies within six feet of interior
plumbing fixtures, and all receptacles in the garage or carport, and on
the exterior of inspected structures; -

7. The operation of ground fault circuit interrupters; and

8. Smoke detectors.

The home inspector shali describe:

1. Service amperage and voltage;

2. Service entry conductor materials;

3. The service type as being overhead or underground; and

4. The location of main and distribution panels.

The home inspector shall report the presence of any readily accessible single
strand aluminem branch circuit wiring,

The home inspector shall report on the presence or absence of smoke detectors,
and operate their test function, if accessible.

The home inspector is not required to:

1.
2.

Insert any tool, probe, or testing device inside the panels;

Test or operate any overcurrent device except ground fauit circuit
interrupters;

Dismantle any elecirical device or control other than to remove the
covers of the main and auxiliary distribution panels; or

Inspect:
) Low voltage systems;.

{iiy Security system devices, heat detectors, or carbon monoxide
detectors;; .

{iii} Telephone, security; cable TV, intercoms, or other ancillary
wiring that i3 not apartof the primary electrical distributiom
system; or

{iv) Built-ir vacuum equipment.
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Plumbing Systems.

{a) The home inspector shall inspect:

1.

4.

Interior water supply and distribution system, including: piping
materials, supports, and insulation; fixtures and faucets; functional
flow; leaks; and cross cormections;

Interior drain, waste, and vent system, including; traps; drain, waste,
and vent piping; piping supporis and pipe insulation; leaks; and
functional drainage;

Hot water systems including: water heating equipment; normal
operating controls; automatic safety controls; and chimneys, flues, and
venis; and

Sump pumps.

{h The home inspector shall describe:

1.

2
3.
4

Water supply and disiribution piping materials;
DBrain, waste, and vent piping materials;

Water heating equipment; and

The location of any main water supply shutoff device.

{c) Tl:w home inspector shall operate alf plumbing fixtures, including their faucets
and all exterior faucets attached to the house, except where the flow end of the
faucet is connected to an appliance.

(d) The home inspector is not required to:

1.
2

&

State the offectiveness of anti-siphon devices;

Determine whether water supply and waste disposal systems are public
or private;

Operate antomatic safety controls;

Operate any valve except water closet flush valves, fixture faucets, and
hose faucets;

Inspect: _

(i) Water conditioning systems;

(i) Fire and lawn sprinkier systems;

(Hi) On-gite water supply quantity and quality;

(iv) On-site waste disposal systems;

) Foundation irrigation systems;:

(vi) Bathroom spas, except as.to functional flow and finctional
drainage;

(wii). Swimming poofs;

(viif).  Sofarwater heating equipment; ox

Inspect the system for proper: sizing, design,. oruse of propermaterials.

Structural Components and Foundations.
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(b3

(c)
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The homse inspector shall inspect structural corsponents including:
* Foumdation;

Floors;
Wails;
Columns or piers;
Ceilings; and
Roofs.

home inspector shail describe the type of:
Foundation;
Floor structure;
‘Wall structure;
Columns or piers;
Ceiling structure; and
Roof structure.

The home nspector shall:

i Probe structural components where deterioration is suspected;

2. Enter underfloor crawl spaces, basements, and attic spaces except when
access is obstructed, when entry could damage the property, or when
dangerous or adverse gitiations are suspected;

3. Report the methods used to inspect imnderfloor crawl spaces and attics;
and

S"i-“:“&“?*r‘??‘&":“i*‘!"r"

4. Report signs of water pmétration into the building or sigas of
condensation on building components.

{12) Roof Coverings.

(a)

(b}

(ch

The home inspector shall inspect:

1. Roof coverings;

2. Roof drainage systems;

3. Flashings; _

4, Skylights, chirmeys, and roof penetrations; and

5. Signs of leaks or abnormsl condensation on building components.
The home inspector shalf,

1. Describe the-type of rocf covering maderials;. and

7. Reportthe mettiods nsed to inspect the roofing.

The home inspector isnot required. to:

I Walkomtheroofing; or

-4 fnspect attached accessories: including: sofar systems, antennac; and?

lightning ammestors.
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{13)  Exterior Components.

{a) The home inspector shall inspect:

1
2
3
4

Wall cladding, flashings, and trim;

Entryway doors and a2 representative number of windows;

Garage dnor operators;

Decks, balconies, stoops, steps, areaways, porches and applicable
railings;

Eaves, soffits, and fascias; and

Vegetation, grading, drainage, driveways, patios, walkways, and

retaining walls with respect to their effect on the condition of the

building.

) The home inspector shall:

1.
2.
3

5.

Describe wall cladding materials;

- Operate all entryway doors and a representative number of windows;

Operate garage doors manualtly or by using permanently installed
controls for any garage door operator;

Report whether or not any garage door operator will automatically
reverse or stop when meeting reasonabie resistance during closing; and

Probe exterior wood components where deterioration is suspected.

(c) The home inspector is not required t inspect:

1.

8.

2

S O

Storm windows, storm doors, screening, shutiers, awnings, and simdlar
seasonal accessores;

Fences;

For the presence of safety glazing in doors and windows;
Garage door operator remote control transmitters;
Geological conditions;

Soil conditions;

Recreational facilities {including spas, saunas, steam baths, swimening
pools, fennis courts, playground equipment, and other exercise,
entertainment, or athletic facilities), except ag otherwise provided in
this rude;

Detached buildings or structares; or

For the presence or condition of buried fuel storage tanks,

(t4)y  Interior Componemnts.

{a The home inspectorshall inspect:

L.
Z
I

Walls, ceiling,, and! ffoors;;
Steps, stairways, balconies, and rajlings;
Counters. and’ a: representative namber of built-in cabinets; and
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4, A representative number of doors and windows,
{b) ‘The home inspector shall;
1. Operate a representative number of windows and interior doors; and

2. Report signs of water penetration into the bu:idmg or gigns of
condensation on building components,

(c) The home inspector is not required to inspect:

1. Paint, wallpaper, and other finish treatments on the interior walls,
ceilings, and foors;

2 Carpeting; or
3, Draperies, blinds, or other window treatments.
Insuation and Ventilation. |

(@) The home inspector shall inspect:
I. Tnsulation and vapor retarders in unfinished spaces;
2 Ventilation of artics and foundation areas;
3. Kitchen, bathroom, and laundry venting systems; and
4

The operation of any readily accessible attic ventilation fan, and, when
temperature permits, the operation of any readily accessible

thermostatic coatrol.

(b} The home inspector shall describe:

I Insulation in unfinished spaces; and

2. The absence of insulation in unfinished space at conditioned surfaces.
) The home inspector is not required to report on:

k. Concealed msulation and vapor retarders; 'ar

Z, Venting equipment that is integral with household appliances,
Built-In Kitchen Appliances.

{a) The home inspector shall inspect and operate the basic functions of the
following kitchen appiiances:

1. Permanently installed, dishwasher(s) through a normal cycle;

2. Range(s), cook top(s), and permanently installed oven(s);
3. Trash compactos(s);
4. Garbage disposal(s);
. Ventilation equipment or range hood(s); and:
&. Permanently installed: microwave aven(s).
(b) Thchomcmspectonsnotmq_mredmmxpact
1. Clocks, timers, selfcleaning overr fanctions, or thermostats for
calibrationor automatic: operation;

2. Non: built-ine appliances; orr
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3. Refrigeration units.
{c) The home nspector is not required 1o operate:
I Appliances in use: or
2. Any appliance that is shut down or otherwise inoperable.

Chapter 65 of the Public Acts of 2005, §§ 4, 11 and 12 and T.C.A. § 62-6-303(a)X3), (6)

[effective July I, 2006].

0780-5-12-.11

(1
(2)

3

@

(5
(6
(N
(8}

Authority:

Code of Ethics.

Licensees shall discharge their duties with fidelity to the public, their clients, and with
fairness and mmpartiality to ail,

Opinions expressed by licensees shall only be based on their education, experience, and
honest convictions,

A licensee shall not disclose any information about the results of an inspection without
the approval of the client for whom the inspection was performned, or the client's
designated representative.

No licenses shall accept compensation or any other consideration from more than one
interested party for the same service without the consent of all interested parties.

No licenses shall accept or offer commissions or allowances, directly or indirectly, from
other parties dealing with the client in connection with work for which the licenses is
responsible.

No licensee shall express, within the context of an inspection, an appraisal or opinion of
the market value of the inspected property.

Before the execution of a contract to perform a home inspection, a licensee shall disclose
to the client any interest in a business that may affect the client. No licensee shail alfow
his or ber interest in any businesy to affect the quality or results of the inspection work
that the licensee may be called upon to perform.

Licerisees shall not engage in false or misleading advertigsing or ctherwise misrepresent
any matters to the public.

Chapter 65 of the Public Acts of 2005, §§ 4, 11 and 12 and T.C.A. § 62-6-303(a)(5), (6}

[effective July I, 2006).
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Legal Contact and/or party who will approve final copy: Christy A. Allen
Peputy General Counse]

Department of Commerce and Insurance

Office of Legal Counsel

500 james Robertson Parkway

Davy Crockett Tower, 5% Floor

Nashville, Tennessee 37243

{615) 741-3072

Contact for disk acquisition: Christy A. Allen
Deputy General Counsel

Department of Commerce and Insurance

Office of Legal Counsel

560 James Robertson Parkway

Davy Crockett Tower, 5™ Floor

Nashville, Tennessee 37243

(415) 741-3072

Signature of the agency officer or officers directly responsible for proposing and/or drafiing these rules:

Clonnz & b
Christy A, Allen
Deputy General Counsel
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1 certify that this is an accurate and complete copy of public necessity

es lawfully promulgated and
adopte the Commissioner of Commerce and Insurance on the day of
VLIS L4 , 20086,
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S&" graTe "-."@: L Paula A. Flowers
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All public necessity rules provided for herein have been examined by the Attorney General and Reporter of

the State of Tennessee and are approved as to legality pursuant o the provisions of the Administrative
Procedures Act, Tennessee Code Annotated, Title 4, Chapter 5.

Paul G. Summers
Attorney General and Reporter

‘The public memomminwasmpeﬂ filed in the Department of State on this the
day of

200 , and will be effective from the date of filing fora
period of /¢S % days. These public nec ty rules will remain in effect through the
day of 7 : P » 200

)

e

%@W

Riley C. Darnell

' Secretary of State
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